Bureau of Indian Affairs, Interior

LEASE REQUIREMENTS

§162.218 Is there a standard agricul-
tural lease form?

Based on the need for flexibility in
advertising, negotiating and drafting of
appropriate lease terms and conditions,
there is no standard agricultural lease
form that must be used. We will assist
the Indian landowners in drafting lease
provisions that conform to the require-
ments of this part.

§162.219 Are there any provisions that
must be included in an agricultural
lease?

In addition to the other requirements
of this part, all agricultural leases
must provide that:

(a) The obligations of the tenant and
its sureties to the Indian landowners
will also be enforceable by the United
States, so long as the land remains in
trust or restricted status;

(b) Nothing contained in this lease
shall operate to delay or prevent a ter-
mination of federal trust responsibil-
ities with respect to the land by the
issuance of a fee patent or otherwise
during the term of the lease; however,
such termination shall not serve to ab-
rogate the lease. The owners of the
land and the lessee and his surety or
sureties shall be notified of any such
change in the status of the land;

(¢c) There must not be any unlawful
conduct, creation of a nuisance, illegal
activity, or negligent use or waste of
the leased premises; and

(d) The tenant must comply with all
applicable laws, ordinances, rules, reg-
ulations, and other legal requirements,
including tribal laws and leasing poli-
cies.

§162.220 Are there any formal require-
ments that must be satisfied in the
execution of an agricultural lease?

(a) An agricultural lease must iden-
tify the Indian landowners and their
respective interests in the leased prem-
ises, and the lease must be granted by
or on behalf of each of the Indian land-
owners. One who executes a lease in a
representative capacity under §162.208
of this subpart must identify the owner
being represented and the authority
under which such action is being
taken.

§162.222

(b) An agricultural lease must be exe-
cuted by individuals having the nec-
essary capacity and authority to bind
the tenant under applicable law.

(c) An agricultural lease must in-
clude a citation of the provisions in
this subpart that authorize our ap-
proval, along with a citation of the for-
mal documents by which such author-
ity has been delegated to the official
taking such action.

§162.221 How should the land be de-
scribed in an agricultural lease?

An agricultural lease should describe
the leased premises by reference to a
public or private survey, if possible. If
the land cannot be so described, the
lease must include a legal description
or other description that is sufficient
to identify the leased premises, subject
to our approval. Where there are undi-
vided interests owned in fee status, the
aggregate portion of trust and re-
stricted interests should be identified
in the description of the leased prem-
ises.

§162.222 How much rent must be paid
under an agricultural lease?

(a) An agricultural lease must pro-
vide for the payment of a fair annual
rental at the beginning of the lease
term, unless a lesser amount is per-
mitted under paragraphs (b) through
(d) of this section. The tenant’s rent
payments may be:

(1) In fixed amounts; or

(2) Based on a share of the agricul-
tural products generated by the lease,
or a percentage of the income to be de-
rived from the sale of such agricultural
products.

(b) We will approve an agricultural
lease of tribal land at a nominal rent,
or at less than a fair annual rental, if
such a rent is negotiated or established
by the tribe.

(c) We will approve an agricultural
lease of individually-owned land at a
nominal rent or at less than a fair an-
nual rental, if:

(1) The tenant is a member of the In-
dian landowner’s immediate family, or
a co-owner in the lease tract; or

(2) The tenant is a cooperative or
other legal entity in which the Indian
landowners directly participate in the
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